UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

InRe LEWANDOWSKI, DALE and Chapter 7
LEWANDOWSKI, JUDITH, Bky Case No. 00-32696
Debtors.

NOTICE OF HEARING AND OBJECTION
TO PROOF OF CLAIM NO. 12

TO: Debtors, Debtors Attorney, Joseph Wentzell, U.S. Trustee, Claimant, Sam and Diane
Montgomery, Claimants Attorney, Bradley W. Solheim, as set forth on the attached service list

and interested parties:

l.

Patti J. Sullivan, the duly appointed and qualified Trustee of the captioned bankruptcy

estate, objects to the above proof of claim and gives notice of hearing herewith.
.

The Court will hold a hearing on this objection on November 3, 2004, at 10:00 A.M., or
as soon thereafter as counsel may be heard, in Courtroom No. 228A, at the United States Court
House, 316 N Robert St., St. Paul, Minnesota 55101,

[1.

Any response to this motion must be filed and delivered not later than October 27, 2004,
which is seven days before the time set for the hearing, or filed and served by mail not later than
October 25, 2004, which is ten days before the time set for the hearing. UNLESS A
RESPONSE OPPOSING THE MOTION ISTIMELY FILED, THE COURT MAY

GRANT THE MOTION WITHOUT A HEARING.

Network neighborhood\patti\c\bmsw\wpdocs\
NOTICE OF HEARING AND OBJECTION TO PROOF OF CLAIM NO. 3



V.

This Court has jurisdiction in this matter pursuant to 28 U.S.C. Section 157 and 1334 and
amendments thereto. This objection arises under 11 U.S.C. Section 502. Loca Rule 3007-1is
applicable. Thisisa core proceeding under 28 U.S.C. 8157(b)(2)(B).

V.

Trustee objects to claim number 12 by Sam Montgomery and Diane Montgomery
wherein the claimants have not specified an exact amount of their claim. A copy of theclam is
attached hereto and incorporated by reference herein.

VI.

Trustee objects to the claim on the basis that Trustee is unable to cal cul ate the amount of
the claim, which states: “claim is for damages equal to difference between encumbrances
against subject property and Option Contract price”. It is an undeterminable amount. Despite
letters and phone calls to the creditors' attorney, there has been no response to the Trustee' s
request for a specific dollar amount of their claim.

VII.

In the event that an answer raises issues, which cannot be easily resolved at the hearing,
Trustee may request the Court that the hearing be used as a scheduling conference and that
further hearings be set by the Court.

WHEREFORE, trustee prays for an Order of this Court disallowing claim number 12 in

its entirety and granting such other and further relief as the Court deems just and equitable.

Dated this 27" day of September 2004 By: /el Patti J. Sullivan

Patti J. Sullivan
Attorney ID No. 170124
P.O. Box 16406

St. Paul, MN 55116
(651) 699-4825
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VERIFICATION

I, Patti J. Sullivan, Trustee of the captioned bankruptcy estate, certify under penalty of
perjury that the foregoing Objection to Proof of Claim and the information contained therein is
true and correct according to the best of my knowledge, information and belief.

Dated this 27" day of September 2004.

/el Patti J. Sullivan

Patti J. Sullivan, Trustee
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UNITED STATES BANKRUPTCY COURT DISTRICT OF MINNESOTA PROOF OF CLAIM
Mame of Debtor; Dale Lewandowski Case Number:
Judith Lewandowski 00-32696
MNOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of Fover- -
the case, A “request” foc payment of an edministralive expense may be filed pursuant 1o 11 US.C. § 503, T T St
Wame of Creditor: (The person or entity to whom the [0 Check box If you arc aware that e el
debtor owes money or property) anyene else has fled & proof of claim
relating to your claim. copy of
Sam and Diane Montgomery statrment giving particulars.
O Check bax if; h ived
Mame and address where notices should be sent: any notices rmﬁ”nm“m%&:un
Sam and Diane Montgomery in this cass, =)
EEQ Scott Lucas O Check box if the address differs from {
121 West Main §§5§$t’ Suite 700 m:nl:ldgasnn the envelope sent 1o )J
ﬂ?&l B udhe, youn Sy e cour THIS SPACE IS FOR COURT —
952-442-7706 oy
= w3 TTeek hiere
Account or other number by which creditor identifies Oreplaces | o vinusly filed court claim, dated:
debtor: if this claim; 10/31/00 -
B4 amends
5
1. Basis for Claim: O Retiree benefits as defined in 11 U.5.C. § 1114{a)
O Goods sold O Wages, salaries, and compensations (Fill out below)
O Services performed
Your S5#
O Money loaned ; R ;
O Personal injury/wrongful death Unpaid compensations for services performed
[0 Taxes from to
G Other Real Estate Option Contract (See (date) (date)
Exhibit 4 actached)
2. Date debt was incurred: 3. If court judgment, date obtained:
S5eptember 22, 1997
4. Total Amountof Claim at Time Case Filed: 3

If all or part of your claim is secured or entitled to priority, also complete [tem 5 or 6 below.
O Check this box if claim includes interest or other charges in addition to the principal amount of the claim. Attach itemized
statemnent of all interest or additional charges.  Claim is for damages equal to difference between
encumbrances agailnst subject property and Optien Comract price (see Exhibit A)

5. Secured Claim 6. Unsecured Priority Claim
[J Check this box if your claim is secured by collateral | O Check this box if you have an unsecured priority claim.
{including a right of setoff). Amount entitled to priority claim &
Bricf Description of Collateral: Specify the priority of the claim:
i m] Wages, salaries, or commissions (up o $4,300%), eamed within 90 days
EYReal Extne EI Wastor Vehiole before filing of the bankrupicy petition or cessation of the debior’s
O Other business, whichever is earlier — 11 US.C, § S07(){3)
0  Contributions to an employes benefit plan — 11 ULES.C. §307(a)}{4)
Value of Collateral: 8 O Upt Slfgsﬂ‘ af d:lpo[ms“r,mt;impm%u[s:. lense, :ﬁ ?_I“.éﬁcnfﬁm?{ 2 ﬁ;li:“-
Claimant asserts interest in dehbtor's SEXVICER 10V PCrSOML , IROTIRY, OF TIOUE0 o e == ! .
real property ﬂursuar‘_&t to attached Qption e eﬁwhmﬁm_}f&?;pwﬂ ANVER.1A B EDaRaR, SHTORE RS RLIR
Centract and thie Court's Order herein# O Texes or other penalties of governmental units — 11 U.S.C. § SU7(=}{E)
Amount of arrearage and other charges at time case filed ] Other — Specify applicable paragraph of 11 US.C, § 507() ___
included in secured claim, ifany: § * Amounts are subfect (o adiusiment on 4/1/98 and every 3 years thereafier whi
*% datpd A117/01 rexpect o cazes commenced ont or offer the date of adfusiment.

7. Credits: The amount of all payments on this claim has been credited and deducted for the | SEND ORIGINAL TO:
purpose of making this proof of claim, .
8. Supporiing Documents: Attach copies of supporting documents, such as promissory notes, 'Eu%{?g “ﬁﬂ%@%ﬂT
purchase orders, invoices, itemized statements of running accounts, contracts, court | o np e CRPRT STREET
judgments, morigages, security agreements, and evidence of perfection of lien. DO NOT | o' p AUL, MN 55101
SEND ORIGINAL DOCUMENTS. If the documents are not available, explain. IT the

documents are 'lfﬂ'lumi.MUS. attach a summary. X FOR PAYMENT SEND COPY TO:
9, Date-Stamped Copy: To receive an acknowledgment of the filing of your claim, enclose
a stamped, self-addressed envelope and copy of this proof of claim. JASMINE Z. KELLER, TRUSTEE
SUITE 310; PLYMOUTH BLDG.
Date Sign apd prjnt the name and title, if any, of the creditor or other person | 12 SOUTH 6TH STREET

autho; fila this claim (attach copy of power of attomey, ifany): | MINNEAPOLIS, MN 55402
9/6/0]

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 35
1
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In the Matter of:

LEWANDOWSKIL DALE and
LEWANDOWSKI, JUDITH,

Debtors.

Bky No. 00-32696
Chapter 7

UNSWORN CERTIFICATE OF SERVICE

. Joeline Kissinger, declare under penalty of perjury that on the 27" day of September,

2004, I mailed a copy of the attached Notice of Hearing and Objection to Proof of Claim No.

12 and Proposed Order by first class mail postage prepaid to each entity named below or on the

statement attached at the address stated below or in said attachment for each entity:

Joseph A. Wentzell

Foster Wentzell & Hedback
2855 Anthony Ln S, Suite 201
St. Anthony, MN 55418

Dale Lewandowski
26214 7th Street
Zimmerman, MIN 55398-9307

Sam Montgomery

Diane Montgomery

c/o Bradley W. Solheim, Esq.
121 West Main Street, Suite 200
Waconia. MN 55387

Sam V. Calvert, Esq.

1011 2™ St N #107

Box 1044

St. Cloud, MN 56302-1044

=th

Executed on this 27

Hetvurk noighborboed patificibrewiwpdocs:
NOTICE OF HEARING AND ORIECTION TOD PRODE OF CLATM WO A

day of September 2004,

Linited States Trustee

1015 United States Courthouse
300 South Fourth Street
Minneapolis, MN 55415

Tudith Lewandowski
26214 7th Street
Zimmerman, MN 55398-9307

Roylene A. Champeaux
Assistant U.S. Attorney

600 United States Courthouse
300 South Fourth Street
Minneapolis, MN 55415

Vol Koiaisg,

Qﬁ_}aline Kissinger ) U



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

InRe LEWANDOWSKI, DALE and Chapter 7
LEWANDOWSKI, JUDITH, Bky Case No. 00-32696
Debtors.

ORDER DISALLOWING
CLAIM NO. 12

The above-entitled matter came on for hearing before the undersigned Bankruptcy
Judge, upon the Trustee' s Objection to allowance of Claim No. 12 filed by Sam
Montgomery and Diane Montgomery.

Appearances were noted on the record.

Upon said objection, and al the files, records and proceedings herein,
IT ISHEREBY ORDERED:

That Claim No. 12 filed by Sam Montgomery and Diane Montgomery, in the
undeterminable amount, is disallowed.

Dated: By the Court

DENNISD. O’ BRIEN
UNITED STATES BANKRUPTCY JUDGE
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